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DETAILED ACTION 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1 . Claim 24 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. In particular, the claim appears to be incorrectly written and 
fails to clearly convey the method steps required to practice the invention. It is 
suggested that the claim instead read "...dynamically modifying said composite physical 
therapy treatment goal... in order to be in compliance with 35 U.S.C. 112, second 
paragraph. 

Allowable Subject Matter 

2. Claim 24 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

3. The following proposed claims 25 and 26 have been drafted by the examiner and 
are considered to distinguish patentably over the art of record in this application: 

(25) The system of claim 12 wherein said composite physical therapy 
treatment goal is dynamically modified to create at least one edited 
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treatment goal identified for the patient based upon a development 
evaluation of said patient during at least one treatment modality. 

(26) The program code of claim 19 comprising a fourth program code for 
dynamically modifying said composite physical therapy treatment goal to 
create at least one edited treatment goal identified for the patient based 
upon a development evaluation of said patient during at least one 
treatment modality. 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-23, 25, 26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Bianco et al., (U.S. Pub. 2002/0082865). 

5. As per claim 1 , Bianco suggests a process for tracking skilled-service rendered 
to a patient at a physical therapy treatment location by a physical therapy provider 
trained in a physical therapy discipline, comprising the steps of: 

treating said patient based on at least one physical therapy treatment goal at said 
physical therapy treatment location by said provider, (Bianco, Abstract, Fig.1, U 11-24), 

generating, at least one record of incremental provider observed progress 
development, said record of incremental provider observed progress development 
comprising an indication of incremental patient advances made toward a composite 
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physical therapy treatment goal as compared to a preferred result, (Bianco, Abstract, 
Fig-1.1T 11-24); 

receiving an input comprising at least one of said record of incremental provider 
observed progress development so generated, for storage as treatment record data at a 
host location, (Bianco, Abstract, Fig. 1, U 11-24); 

using said treatment record data and a host processor, automatically generating 
a patient report, (Bianco, Abstract, Fig.1 , 1 1-24) (pre-event and post event files are 
considered to be equivalent to a patient report since it performs an identical function in 
substantially the same way and produces substantially the same results); and 

submitting said patient report to an entity selected from the group consisting of a 
health care facility, a health care provider, an insurer, the patient, an entity authorized to 
receive records of the patient, and a record-keeping entity for the provider, (Bianco, 
Abstract, Fig.1, U 11-24) (disclosing submitting report to patient). 

Bianco fails to expressly disclose incremental provider observed progress 
development. However, such progress development would be obvious to one of 
ordinary skill in the art at the time of the invention because it consists of counting, 
valuating and/or otherwise recording the number of appropriate increments completed 
versus those required for completion by a patient during a physical therapy session, 
(Bianco, fig. 17B)(disclosing a requirement of 10-20 repetitions where it would be 
obvious to count the repetitions and create a fraction, i.e. 15/20). 



6. 



As per claim 2, Bianco suggests a process wherein: said at least one record of 
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incremental provider observed progress development further comprises a description of 
said composite physical therapy goal, a date of a treatment session, and the provider's 
identity; said step of receiving an input further comprises receiving said description and 
said provider's identity into respective data fields; and said step of submitting further 
comprises submitting said report for a payment from said entity for the skilled-service 
rendered, (Bianco, Abstract, Fig. 1, UH 11-24, 79, 86, 89, 90, 91, 93, 99, 102, 103, 111) 
(tasks to be completed are considered equivalent to a goal since it performs an identical 
function in substantially the same way and produces substantially the same results). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

7. As per claim 3, Bianco suggests a process wherein: said at least one record of 
incremental provider observed progress development further comprises a description of 
said composite physical therapy treatment goal and a date of a treatment session; said 
step of generating further comprises entering said incremental provider observed 
progress development made and said date into respective input fields of a treatment 
record display; said step of submitting further comprises transmitting said report as 
electronic data over a data transfer pathway to said entity for a payment for the skilled- 
service rendered, (Bianco, Abstract, Fig.1, UU 11-24, 79, 86, 89, 90, 91, 93, 99, 102, 
103,111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 
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8. As per claim 4, Bianco suggests a process wherein each said physical therapy 
treatment goal was identified based upon an evaluation of the patient's condition, and 
said step of generating further comprises entering said at least one record of 
incremental provider observed progress development onto a hardcopy composite 
record; and further comprising, thereafter, the step of entering said incremental provider 
observed progress development made and a date of a treatment session into respective 
input fields of a treatment record display, (Bianco, Abstract, Fig.1 , U ^ 1 1-24, 79, 86, 89, 
90, 93, 91, 100, 102, 103, 104, 111, 117). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

9. As per claim 5, Bianco suggests a process wherein each said physical therapy 
treatment goal was identified based upon an evaluation of the patient's condition; and 
further comprising, prior to the step of automatically generating said patient report, the 
step of generating a plan comprising a prescription for follow-up with the patient, 
(Bianco, Abstract, Fig. 1, jffl 11-24, 79, 86, 89, 90, 93, 91, 100, 102, 103, 104, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

10. As per claim 6, Bianco suggests a process further comprising the steps of: 
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generating an evaluation record comprising a description of said evaluation, a 
date of said evaluation, and an evaluator f s identity, (Bianco, Abstract, Fig. 1 , U U 1 1-24, 
79, 86, 89, 90, 93, 91, 100, 102, 103, 104, 111); and 

receiving an input comprising said evaluation record for storage as evaluation 
record data at said host location, (Bianco, Abstract, Fig.1 , U U 1 1-24, 79, 83-86, 89, 90, 
93,91, 100, 102, 103, 104, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

11. As per claim 7, Bianco suggests a process further comprising, prior to the step of 
generating said at least one record of incremental provider observed progress 
development, the steps of retrieving said evaluation record data; and wherein said step 
of submitting further comprises submitting said report for a payment from said entity for 
the skilled-service rendered, (Bianco, Abstract, Fig.1, 11-24, 79, 86, 89, 90, 93, 91, 
100, 102, 103, 104, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

12. As per claim 8, Bianco suggests a process wherein said step of generating a 
plan further comprises entering said plan into an input field of a plan record display for 
storage as plan record data at said host location; and further comprising the steps of: 

retrieving said plan record data; and 
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after said steps of retrieving said evaluation record data and said plan record 
data, the step of printing a hardcopy of said plan and said evaluation for use at said 
treatment location, (Bianco, Abstract, Fig.1,HU 11-24, 79, 86, 89, 90, 93, 91, 100, 102, 
103, 104, 111, 117). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

13. As per claim 9, Bianco suggests a process wherein: 

said step of generating further comprises the steps of generating a plurality of 
said records of incremental provider observed progress development, each said record 
associated with one of a plurality of physical therapy treatment goals identified for the 
patient, and creating a composite record comprising each said record of incremental 
provider observed progress development along with a record of skilled intervention 
action used; and 

said step of submitting further comprises transmitting said report as electronic 
data over a data transfer pathway to said entity for a payment, (Bianco, Abstract, Fig.1 , 
11-24, 79, 86, 89, 90, 93, 91, 100, 102, 103, 104, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

14. As per claim 10, Bianco suggests a process wherein said data transfer pathway 
comprises a network; and further comprising, prior to the step of receiving an input, the 
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step of entering each of said plurality of said records of incremental provider observed 
progress development made and a date of said treatment session into respective input 
fields of a treatment record display, (Bianco, Abstract, Fig.1 , U U 1 1-24, 79, 86, 89-91, 
93, 94, 99, 102, 103, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

1 5. As per claim 1 1 , Bianco suggests a process wherein each said physical therapy 
treatment goal, having been identified from a list, is further modified based upon an 
evaluation of the patient's condition, (Bianco, Abstract, Fig. 1, 11-24, 79, 86, 89, 90, 
91,93, 94, 99, 102, 103, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

16. As per claim 12, Bianco suggests a system for tracking skilled-service rendered 
to a patient at a physical therapy treatment location by a physical therapy provider 
trained in a physical therapy discipline, comprising: 

a composite record, generated at the physical therapy treatment location, 
comprising at least one record of incremental provider observed progress development, 
said record of incremental provider observed progress development comprising an 
indication of incremental patient advances made toward a composite physical therapy 
treatment goal as compared to a preferred result, (Bianco, Fig. 2A, UU 87-91); 
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a storage medium at a host location for storing treatment record data comprising 
at least one of said record of incremental provider observed progress development so 
generated, (Bianco, Fig. 1, ffll 83-86); and 

a host processor for automatically generating, using said treatment record data, a 
patient report for an entity selected from the group consisting of a health care facility, a 
health care provider, an insurer, the patient, an entity authorized to receive records of 
the patient, and a record-keeping entity for the provider, (Bianco, Abstract, Fig.1, 1J 11- 
24, 136-138) (disclosing generating a report for patient with a processor). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

17. As per claim 13, Bianco suggests a system wherein said at least one record of 
incremental provider observed progress development further comprises a description of 
said goal having been identified based upon an evaluation of the patient's condition and 
a date of said treatment session; and further comprising an interface for entering said 
incremental provider observed progress development made and said date into 
respective input fields of a treatment record display, (Bianco, Abstract, Fig.1 , U U 1 1-24, 
78-80,87-91,93, 94, 102, 103, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

18. As per claim 14, Bianco suggests a system further comprising a user interface for 
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entering, at said host location from a hardcopy of said composite record generated at 
the physical therapy treatment location, said at least one record of incremental provider 
observed progress development made into an input field of a treatment record display, 
(Bianco, Abstract, Fig. 1 , UH 11-24, 78-80, 87- 91, 93, 94, 102, 103, 111, 116) 
(disclosing a treating physician using an interface to modify the treatment record). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

19. As per claim 15, Bianco suggests a system wherein said composite record 
further comprises a plan comprising a prescription for follow-up with the patient; and 
further comprising an interface for entering said plan into an input field of a plan record 
display for storage at said host location as plan record data, (Bianco, Abstract, Fig.1 , U ^ 
11-24, 78-80, 83-86, 87-91, 93, 94, 102, 103, 111, 116) (disclosing a treating physician 
using an interface to modify the post-event set of electronically displayable files). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

20. As per claim 16, Bianco suggests a system wherein: each said composite 
physical therapy treatment goal was identified based upon an evaluation of the patient's 
condition; said interface further allows for entering a description of said evaluation into 
an input field of an evaluation record display for storage at said host location as 
evaluation record data; and said patient report comprises information from said at least 
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one record of incremental provider observed progress development, said plan record 
data, and said evaluation record data, (Bianco, Abstract, Fig.1, 11-24, 78-80, 83-86, 
87- 91, 93, 94, 102, 103, 111, 116) (disclosing a treating physician using an interface to 
modify the post-event set of electronically displayable files) (tasks to be completed are 
considered equivalent to a goal since it performs an identical function in substantially 
the same way and produces substantially the same results). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

21 . As per claim 17, Bianco suggests a system wherein said composite record 
further comprises a plurality of said records of incremental provider observed progress 
development, each said record associated with one of a plurality of treatment goals 
identified based upon an evaluation of the patient's condition; and further comprising a 
data transfer pathway in communication with said host processor for transmitting said 
report as electronic data to said entity, (Bianco, Abstract, Fig.1 , U U 1 1-24, 79, 86, 89, 
90,93,91, 100, 102, 103, 104, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

22. As per claim 18, Bianco suggests a system further comprising a user interface for 
entering said composite record at the treatment location, said user interface in 
communication with a second data transfer pathway for transmitting said composite 
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record entered to said host location storage medium, (Bianco, Abstract, Fig.1, flU 11- 
24, 78-80, 83-86, 87-91, 93, 94, 102, 103, 111). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

23. As per claim 19, Bianco suggests a computer executable program code on a 
computer readable storage medium for tracking skilled-service rendered to a patient at 
a physical therapy treatment location by a physical therapy provider trained in a physical 
therapy discipline, the program code comprising: 

a first program sub-code for receiving an input of data comprising at least one 
record of incremental provider observed progress development, said record of 
incremental provider observed progress development comprising an indication of 
incremental patient advances made toward a composite physical therapy treatment goal 
as compared to a preferred result, (Bianco, Abstract, Fig.1 , 1J 1 1-24, 78- 91, 93, 94, 
96, 102, 103, 111, 116); 

a second program sub-code for storing at least one of said record of incremental 
provider observed progress development so received, as treatment record data at a 
host location, (Bianco, Abstract, Fig.1, 1J U 1 1-24, 78- 91, 93, 94, 96, 102, 103, 1 1 1 , 
116); and 

a third program sub-code for generating a patient report using said treatment 
record data and a host processor, said patient report comprising information from said 
at least one record of progress for submitting to an entity selected from the group 
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consisting of a health care facility, a health care provider, an insurer, the patient, an 
entity authorized to receive records of the patient, and a record-keeping entity for the 
provider, (Bianco, Abstract, Fig.1, H If 11-24, 78-91, 93, 94, 96, 102, 103, 111, 116) 
(disclosing submitting report to patient). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

24. As per claim 20, Bianco suggests a program code wherein said input comprising 
said at least one record of incremental provider observed progress development is first 
entered through a user interface at said treatment location and temporarily stored as 
local treatment record data, and said first program sub-code further comprises 
instructions for accepting said local treatment record data at said host location; and 
further comprising a fourth program sub-code for transmitting said patient report over a 
data transfer pathway for payment from said entity (Bianco, Abstract, Fig.1 , U U 1 1-24, 
78-91,93,94,96,99, 102, 103, 111, 116). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

25. As per claim 21 , Bianco suggests a process further comprising the step of 
valuating a quantifiable record of incremental provider observed progress development 
made toward said composite physical therapy treatment goal as compared to a 
preferred result, (Bianco, Abstract, Fig.1, ^ 11-24). 
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The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

26. As per claim 22, Bianco suggests a system wherein said composite record 
comprises a valuation of a quantifiable record of incremental provider observed 
progress development, (Bianco, Abstract, Fig.1, U 11-24). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

27. As per claim 23, Bianco suggests a program code wherein said input of data 
comprises a valuation of a quantifiable record of incremental provider observed 
progress development, (Bianco, Abstract, Fig.1, 11-24). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

28. As per claim 25, Bianco suggests a system wherein said composite record 
comprises a dynamically edited treatment goal based on a development evaluation of 
said patient during at least one treatment modality. The claim limitation "wherein said 
composite record comprises a dynamically edited treatment goal based on a 
development evaluation of said patient during at least one treatment modality" is not 
given patentable weight because it is considered to be non-functional descriptive 
material. No patentable weight is given to printed matter absent a new and unobvious 
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functional relationship between the printed matter and the substrate. See In re Lowry, 
32 F.3d 1579, 1583-84, 32 USPQ2d 1031, 1035 (Fed. Cir. 1994); In re Ngai, 367 F.3d 
1336, 70 USPQ2d 1862 (Fed. Cir. 2004). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

29. As per claim 26, Bianco suggests a program wherein said input of data 
comprises a dynamically edited treatment goal based on a development evaluation of 
said patient during at least one treatment modality. The claim limitation "wherein said 
input of data comprises a dynamically edited treatment goal based on a development 
evaluation of said patient during at least one treatment modality" is not given patentable 
weight because it is considered to be non-functional descriptive material. No patentable 
weight is given to printed matter absent a new and unobvious functional relationship 
between the printed matter and the substrate. See In re Lowry, 32 F.3d 1579, 1583-84, 
32 USPQ2d 1031, 1035 (Fed. Cir. 1994); In re Ngai, 367 F.3d 1336, 70 USPQ2d 1862 
(Fed. Cir. 2004). 

The motivation to modify Bianco in the claimed manner is as provided in the 
rejection of claim 1 and incorporated herein by reference. 

Response to Arguments 

Applicant's arguments with respect to claims 1-26 have been considered but are 
moot in view of the new ground(s) of rejection. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Russell S. Glass whose telephone number is 571-272- 
3132. The examiner can normally be reached on M-F 8-5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Thomas can be reached on 571-272-6776. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



RSG 

5/21/2007 




